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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3, 6, 7, 9, 10, 12,13, and 16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The term "large amount" in claims 1 and 2 is a relative term which renders the 
claim indefinite. The term "large amount" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 

The term "as little as possible" in claims 1 and 2 is a relative term which renders 
the claim indefinite. The term "as little as possible" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
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App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 3 recites the 
broad recitation "carried out under neutral or alkaline conditions", and the claim also 
recites "preferably at a pH of between 6-11" which is the narrower statement of the 
limitation. 

In the present instance, claim 6 recites the broad recitation "the ratio of the 
weight of the dry woolen textile to water is between 1/10 - 1/40", and the claim also 
recites "preferably 1/20 - 1/40" which is the narrower statement of the range. 

In the present instance, claim 7 recites the broad recitation "the temperature is 
from 35 to 55°C", and the claim also recites "preferably from 40 to 50°C" which is the 
narrower statement of the range. 

In the present instance, claim 9 recites the broad recitation "the amount of 
protease used, as calculated in protein, is less than 8 mg/g (of dry knitted fabric)", and 
the claim also recites "preferably below 4.4 mg/g of dry knitted fabric" which is the 
narrower statement of the range. 
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In the present instance, claim 10 recites the broad recitation "the protease 
treatment time is from15 to 60 (minutes)", and the claim also recites "preferably from 15- 
30 min" which is the narrower statement of the range. 

In the present instance, claim 12 recites the broad recitation "the amount of 
protease used, as calculated as protein, is less than 35 mg/g (of fabric)", and the claim 
also recites "preferably less than 17.5 mg/g of dry fabric" which is the narrower 
statement of the range. 

In the present instance, claim 13 recites the broad recitation "the protease 
treatment time is from 15-60 min", and the claim also recites "preferably from 15-45 min" 
which is the narrower statement of the range. 

In the present instance, claim 16 recites the broad recitation "the final drying is 
carried out in a flat or hanging form", and the claim also recites "preferably at room 
temperature" which is the narrower statement of the limitation. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Miettinen-Oinonen et al. ("Modification of Wool Properties with Proteases" International 

Wool Textile Research Conference, November 2000, pages EN-P6 1-10 hereinafter 

"Miettinen") in view of McDevitt et al (US Patent 6,051 ,033 hereinafter "McDevitt") and 

further in view of Jovancic et al. ("The Efficiency of an Enzyme Treatment in Reducing 

Wool Shrinkage" J. Text. Inst., 1998, 89 Part 1, No. 2, pages 390-400 hereinafter 

"Jovancic"). 
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In regards to Independent claims 1 and 2, Miettinen discloses a process for 
modifying knitted or woven wool textiles by protease enzyme treatment (pg. EN-P6, 1). 
Miettinen further discloses woven wool fabric to be treated at a textile-water ratio of 
1 :20, and knit wool fabric to be treated at a textile-water ratio of 1 :25 (pg. EN-P6, 2) 
which the examiner construes as a "large amount of water" Miettinen further discloses 
the treatment carried out within the pots of a Linitest machine. The Linitest machine is a 
variable speed tumbler in which the rpm of its function may be adjusted. One of 
ordinary skill in the art at the time of the invention would find obvious the adjustment of 
the tumbler to run at various revolutions per minute, including 4-6rpm (pg. EN-P6, 2). 
Miettinen further discloses the treatment carried out at 50°C and for 60 minutes (pg. EN- 
P6, 2). Miettinen further discloses the treatment to include a final drying step for the 
treated wool to be air drying on a flat table (pg. EN-P6, 2). 

Miettinen differs from the instant application in that, though Miettinen discloses 
inactivating enzyme by washing through 75°C at pH 4 (pg. EN-P6, 2), Miettinen does 
not disclose a lower temperature (specifically about or less than 60°C as taught by the 
instant claims) for enzyme inactivation. Miettinen further differs from the instant claims 
by not disclosing a dying process, or an intermediate machine drying step at 60°C or 
less, bringing residual moisture to 10-45% prior to air-drying. 

In the same field of endeavor, McDevitt discloses a method of enzyme treating 
wool articles in the effort to improve shrink-resistance (abstract). McDevitt further 
discloses the process to include dying (col. 5, lines 13-15) and machine drying (col. 3, 
lines 54-56). McDevitt is analogous art in that the disclosures of McDevitt are drawn to 
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a method of enzyme treating wool articles in the effort to improve shrink-resistance. 
Also in the same field of endeavor, Jovancic discloses a method of protease-enzyme 
treating wool articles in the effort to improve shrink-resistance comprising a step of 
enzyme treatment with the serine-proteinase Bactosol SI and subsequent enzyme 
inactivation in a thermostatic bath at a temperature of 60°C (page 391, section 2.2.1). 
Jovancic is analogous art in that the disclosures of Jovancic are drawn to a method of 
protease-enzyme treating wool articles in the effort to improve shrink-resistance. 

Miettinen's disclosure of a process for modifying knitted or woven wool textiles by 
protease enzyme treatment in a large amount of water carried out at 50°C and for 60 
minutes, then inactivating enzyme treatment by washing through 75°C at pH 4 and 
followed by air drying on a flat table (pg. EN-P6, 2), combined with McDevitt's disclosure 
on dyeing (col. 5, lines 13-15) and machine drying (col. 3, lines 54-56), and further 
combined with Jovancic's disclosure on enzyme inactivation in a thermostatic bath at a 
temperature of 60°C (page 391 , section 2.2.1 ) encompasses the instant claims in their 
entirety. 

Miettinen's disclosure of a process for modifying knitted or woven wool textiles 
bye protease enzyme treatment is combined with McDevitt's disclosure on dyeing and 
machine drying because both references are drawn to a method of protease-enzyme 
treating wool articles in the effort to improve shrink-resistance. McDevitt's discloses 
such a method to be applied on dyed wool textiles, and for the treated textiles to be 
machine dried post enzyme-treatment. In the endeavor of protease-enzyme treating 
wool articles in the effort to improve shrink-resistance, the two references teach air 
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drying and machine drying. One skilled in the art at the time of the invention would find 
obvious to consider both drying methods as viable and therefore an intermediate 
machine drying step including such providing for 10%-40% residual moisture at 60°C 
would be considered obvious. Miettinen's disclosure of a process for modifying knitted 
or woven wool textiles bye protease enzyme treatment is combined with Jovancic's 
disclosure on enzyme inactivation temperature of 60°C because both references are 
drawn to a method of protease-enzyme treating wool articles in the effort to improve 
shrink-resistance with the use of a serine protease such as Bactosol. Therefore it would 
have been obvious to one skilled in the art at the time of invention to consider 60°C as a 
suitable temperature for enzyme inactivation. 

In regards to instant claim 3, Miettinen further discloses the treatment carried out 
atapH of7(pg. EN-P6, 2). 

In regards to instant claim 4, Miettinen further discloses the treatment carried out 
with the use of Bactosol WO and other serineproteases (see Table I and pg. EN-P6, 4). 

In regards to instant claim 5, Miettinen further discloses the treatment carried out 
within the pots of a Linitest machine. The Linitest machine is a variable speed tumbler 
in which the rpm of its function may be adjusted. One of ordinary skill in the art at the 
time of the invention would find obvious the adjustment of the tumbler to run at various 
revolutions per minute, including 4-6rpm (pg. EN-P6, 2). 
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In regards to instant claim 6, Miettinen further discloses woven wool fabric to be 
treated at a textile-water ratio of 1 :20, and knit wool fabric to be treated at a textile-water 
ratio of 1:25 (pg. EN-P6, 2). 

In regards to instant claim 7, Miettinen further discloses the treatment carried out 
at 50°C (pg. EN-P6, 2). 

In regards to instant claim 8, Miettinen further discloses knit wool fabric to be 
treated (pg. EN-P6, 2). 

In regards to instant claim 9, Miettinen further discloses the wool fabric treated 
with 1mg/g and 5mg/g of protease to fabric concentrations (pg. EN-P6, 2). 

In regards to instant claim 10, Miettinen further discloses the wool fabric treated 
for 60 minutes (pg. EN-P6, 2). 

In regards to instant claim 1 1 , Miettinen further discloses woven wool fabric to be 
treated (pg. EN-P6, 2). 

In regards to instant claim 12, Miettinen further discloses the wool fabric treated 
with 1mg/g and 5mg/g of protease to fabric concentrations (pg. EN-P6, 2). 

In regards to instant claim 13, Miettinen further discloses the wool fabric treated 
for 60 minutes (pg. EN-P6, 2). 

In regards to instant claim 14 and 15, Miettinen's disclosure of a process for 
modifying knitted or woven wool textiles bye protease enzyme treatment is combined 
with McDevitt's disclosure on wrung drying (col. 10, line 53) and machine drying 
because both references are drawn to a method of protease-enzyme treating wool 
articles in the effort to improve shrink-resistance. In the endeavor of protease-enzyme 
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treating wool articles in the effort to improve shrink-resistance, the two references teach 
air drying, wrung drying, and machine drying. One skilled in the art at the time of the 
invention would find obvious to consider a plurality of drying methods as viable and 
therefore an intermediate spin drying step including such providing for 50%-70% 
residual moisture and a machine drying step including such providing for 10%-30% 
residual moisture would be considered obvious. 

In regards to instant claim 16, Miettinen further discloses the treatment process 
to allow treated wool to flat dry (pg. EN-P6, 2). 

In regards to instant claim 17, McDevitt further discloses the fabric dyed prior to 
the enzymatic treatment (col. 4, line 66 - col. 5, line 3). 

In regards to instant claim 18, McDevitt further discloses the dyeing and 
enzymatic treatment of wool article in conjunction, which one of ordinary skill in the art 
at the time of the invention would find obvious that such process carried out together 
would include wet processes such as in a bath (col. 5, lines 13-15). 

In regards to instant claim 19, Miettinen further discloses the process to include 
enduring 5 wash cycles and show fabric shrinkage of less than 3% (pg. EN-P6, 8). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY CHIANG whose telephone number is 
(571 )270-7348. The examiner can normally be reached on Monday - Thursday 
9:00AM-5:00PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on 5712721376. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David R. Sample/ 

Supervisory Patent Examiner, Art Unit 4131 

/TIMOTHY CHIANG/ 
Examiner, Art Unit 4131 



